any part thereof; and in such accounting the party of the first part shall not be held to obtain the lowest figures for the work of completing the contract or any part thereof, or for insuring its proper completion, but all sums actually paid therefor shall be charged to the Contractor. In case the expenses so charged are less than the sum \vhich would have been payable under this contract if the same had been completed by the Contractor, the Contractor shall be entitled to receive the difference; and in case such expenses shall exceed the said sum, the Contractor shall pay the amount of the excess to the party of the first part.
Art. XXI. The Contractor shall pay to the party of the first part all expenses, losses and damages, as determined by the Engineer, incurred in consequence of any defect, omission or mistake of the Contractor or his employees, or the making good thereof.
Art. XXII. The Contractor shall do any work not herein otherwise provided for, when and as ordered in writing by the Engineer or his agenta specially authorized thereto in writing, and shall, when requested by the Engineer so to do, furnish itemized statements of the cost of the work ordered and give the Engineer access to accounts, bills and vouchers relating thereto. If the Contractor claims compensation for extra work not ordered as aforesaid, or for any damages sustained, he shall, within one week after the beginning of any such work or of the sustaining of any such damage, make a written statement of the nature of the work performed or damage sustained, to the Engineer, and shall, on or before the fifteenth day of the month succeeding that in which any such extra work shall have been done or any such damage shall have been unstained, file with the Engineer an itemized statement of the details and amount of any such work or damage; and unless such statements shall bo made as so required, his claim for compensation shall be forfeited and invalid, and he shall not be entitled to payment on account of any such work or damage;.
For all such extra work, the Contractor shall receive the reasonable cost of said work, plus fifteen per cent, ol such cost, in accordance with Item 17. [The references to Items are to paragraphs under Art. XXIVJ.
The decision of (,ho lingine-er shall be final upon all questions! of the. amount and value of extra work, and lie shall include! in such value the cost to the Contractor of all materials used, of all labor, connnon and skilled, of foreman and teams, and the fair rental of all machinery used upon the extra work, for the period of such use, which was upon the work before or which shall be required by or used upon the work after tho extra work is done. If said extra work requires the use of maohiriwy not upon the work or to be used upon the work, then tho cost of transportation of .such machinery to and from the work shall bo added to the fair rental,
but said transportation shall not, cover a distance exceeding......miles. Ileshall ineludein
the value of extra work tho cost to tho Contractor of employers' liability insurance or workmen's compensation insurance, and also public liability insurance, together covering bodily injuries to his employees and the public, resulting from the extra work. The Engineer shall not include in the value of extra work any cost, or rental of small tools, buildings or any portion of the lime of the Contractor or his Superintendent, or any allowance for use of capital, these itoms being considered as being covered by the fiftocn per cent, added to the reasonable cost.
Art. XXIII. The party of the first part raay keep any moneys which would otherwise be payable at any time hereundor, and apply the same or so much as Jnay be necessary therefor, to the payment of any expenses, losses or damages incurred by the party of the first part, and determined as herein provided, and may retain, until all claims are settled, so much of such moneys as tho party of tho first part shall be of the opinion will be required to settle all claims against tho party of the first part and their officers and agents, and all claims for labor on the work, and also all claims for materials used in the work or the party of the first part may make such settlements and apply thereto any moneys retained under this contract. If the moneys retained under this contract are insufficient to pay the sums found by the party of the first part to be due under tho claims for labor and materials, the party of the first part may, at their discretion, pay the same and the Contractor and surety shall repay to the party of the first part tho sums so paid out. The party of the first part may also, with the written consent of tho Contractor, use any moneys retained, due or to become due under this contract for the purpose of paying for both labor and materials for the work, for which claims have not